
REG-35-105  COMMENCEMENT OF PROCEEDINGS: DENIAL OF LICENSE 
APPLICATION OR PERMIT APPLICATION 

105.01  The Nebraska Department of Revenue may deny a license or permit application under the 
statutory provisions of Chapter 9. These rules shall be followed when any license or permit application 
is subject to denial.  

105.01A  Grounds for denial. Upon receipt of a license or permit application, the 
Department of Revenue shall review the application to determine whether or not a license or 
permit should be issued. A license or permit application or renewal application may be 
denied for cause. Cause for denial of a license or permit application shall include, but not be 
limited to: 

105.01A(1)  Noncompliance with or violations of the provisions, requirements, 
conditions, limitations, or duties required under Chapter 9 or any rules or 
regulations adopted or promulgated pursuant to Chapter 9. 

105.01A(2)  Knowingly causing, aiding, abetting, or conspiring with another to 
cause any person to violate any of the provisions of Chapter 9 or any rules or 
regulations promulgated pursuant to Chapter 9. 

105.01A(3)  Obtaining a license or permit or attempting to obtain a license or 
permit under Chapter 9 by fraud, misrepresentation, or concealment. 

105.01A(4)  Having been convicted of or forfeited bond upon a charge of, or 
having plead guilty to forgery, larceny, extortion, conspiracy to defraud, willful 
failure to make required payments or reports to a governmental agency at any 
level, or filing false reports with any such agency, or any similar offense or 
offenses or any crime, whether a felony or a misdemeanor, involving any 
gambling activity or involving moral turpitude.  

105.01A(5)  Denying the Department or its authorized representatives, 
including authorized local law enforcement agencies, access to any place where 
a licensed activity under Chapter 9 is conducted or failing to produce for 
inspection or audit any book, record, document, or item required to be 
produced by law or Department rule or regulation.  

105.01A(6)  Making a misrepresentation of or failing to disclose material facts 
to the Department when required by law or requested by the Department by 
administrative order or summons. 

105.01A(7)  Failing to prove by clear and convincing evidence the required 
qualifications to be licensed in accordance with the provisions of Chapter 9 or 
Department rule or regulation. 

105.01A(8)  Nonpayment of any taxes and additions to taxes, including 
penalties and interest, required under Chapter 9 or any other taxes imposed 
pursuant to the Nebraska Revenue Act of 1967, as amended. 

105.01B  Notice of intended license or permit denial. If the Department determines that a 



license or permit should be denied, it shall give notice to the applicant of its intention. 
Notice shall be given by certified mail, return receipt requested, to the license or permit 
applicant or his or her authorized representative. The notice of intended denial shall:  

105.01B(1)  Identify the applicant and the license or permit to be denied, 

105.01B(2)  Set forth each ground under which the application is to be denied 
in such a manner sufficient to acquaint the applicant with the exact basis 
thereof, 

105.01B(3)  Be in writing.  

105.01B(4)  Inform the applicant that a written petition may be filed with the 
Nebraska Department of Revenue on or before the thirtieth (30th) day 
following the mailing date of the Department's notice to the applicant of its 
intent to deny the license or permit, requesting a redetermination of such 
intended license or permit denial through an administrative hearing. 

105.01C  If the applicant does not file a written petition with the Department on or before 
thirty (30) days following the mailing date of the Department's notice to the applicant of its 
intent to deny the license or permit, the Department's action denying the application shall be 
considered final.  

105.02  Within twenty (20) days from the receipt of a petition requesting a redetermination of the 
Department's intended license or permit denial, the Department shall give notice of hearing by certified 
mail, return receipt requested, to the petitioner identifying the time, date, and place for the hearing.  

105.03  These rules shall be followed when filing a request for a redetermination of the Nebraska 
Department of Revenue's intended denial of a license or permit application filed under Chapter 9.  

105.03A  Content. This information shall be supplied by the petitioner when filing a request 
for a redetermination. The request shall: 

105.03A(1)  Identify the petitioner, 

105.03A(2)  Identify the license or permit application that the Department has 
indicated an intent to deny, 

105.03A(3)  Set forth all reasons for believing the license or permit application 
under consideration should be redetermined, with facts sufficient to acquaint 
the State Tax Commissioner of the exact basis thereof, 

105.03A(4)  Demand the relief the petitioner is seeking, and 

105.03A(5)  Be in writing.  

105.03B  Filing date. Petitioner must file a written request for a redetermination of a license 
or permit application with the Department on or before the thirtieth (30th) day following the 
mailing date of the Department's notice to the applicant of its intent to deny the license or 
permit.  



(Sections 9-418, 77-369, and 84-909(1), R.R.S. 1943. Sections 9-226, 9-226.01, 9-322, and 9-322.02, 
R.S.Supp., 1988. January 3, 1990.) 


